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ITEM No. 2014SYW073 

Application Number  DA-183/2014 

Proposed Development Construction of 132 bed residential aged care 
facility with basement car park, landscaped 
gardens and associated signage 

Property Description Lot 50 DP 1126740, 9 Melaleuca Place, 
Prestons 

Applicant Melaleuca Ventures Pty Ltd 

Land Owner Melaleuca Ventures Pty Ltd 

Cost of Work $21,807, 090.00 

Recommendation Approval 
 

 

 
 

1. EXECUTIVE SUMMARY  
 
1.1 Reasons for the Report 

 
Pursuant to the requirements of Schedule 4A of the Environmental Planning and 
Assessment (EP&A) Act 1979, the proposed development is referred to the Sydney 
West Joint Regional Planning Panel (JRPP) for consideration and determination as 
the Development Application has a Capital Investment Value over $20 million. 
 
This report summarises the key issues in consideration of the proposal in accordance 
with the provisions of Section 79C of the Environmental Planning and Assessment 
Act 1979. 
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1.2. The Proposal 
 
Council has received a Development Application for the construction of a 132 bed 
residential aged care facility with basement car park, landscaping and associated 
signage. 

 
1.3 The Site 
 
The subject site is legally identified as Lot 50 DP 1126740 and is located at 9 
Melaleuca Place, Prestons.  The site has an area of 6658m² and a frontage of 45.4m 
to Melaleuca Place.  The site is currently vacant with some vegetation present. 

 
1.4 The issues 

 
The key issues in relation to the proposal relate to the outstandingobjections to the 
proposal and the proposed variations to State Environmental Policy (Housing for 
Seniors or People with a Disability) 2004.  The applicant has submitted requests 
pursuant to SEPP 1 to vary development standards relating to the height of the 
development  to the rear of the site and location requirements. 
 
1.5 Exhibition of the proposal 
 
The proposal was exhibited from 9 April 2014 to 28 April 2014.  Five submissions 
including a petition with 21 signatures were received opposing the development.  
Twenty-four submissions were received supporting the development.  Issues raised 
in relation to the proposal include concerns regarding traffic, safety during 
construction, acoustic impact, amenity impact, and car parking. 
 
1.6 Conclusion 
 
The application has been assessed pursuant to the provisions of the EP&A Act 1979.  
Based on the assessment of the application and the consideration of the written 
requests to vary development standards, it is recommended that the application be 
approved subject to the imposition of conditions. 

 

2. SITE DESCRIPTION AND LOCALITY 
 
2.1 The Site 

 
The subject site is known as Lot 50 DP 1126740 and is located at 9 Melaleuca Place, 
Prestons.  The site is irregular in shape and has an area of 6658m² and a frontage of 
45.4m to Melaleuca Place.  The site adjoins residential properties to the north and 
the M7 Motorway to the west and south. A cycleway within the motorway reserve 
adjoins the site immediately to the south.  The subject site is shown below in Figure 
1. 
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Figure 1: Aerial view of site. 
 
Photographs of the site are shown below in Figures 2-4. 

 

 
Figure 2: View from Melaleuca Place to the west. 
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Figure 3:  View of site from south 

 

 
Figure 4: View from western corner 

 
2.2 The Locality 
 
The surrounding locality to the north is characterised as a residential area containing 
mostly detached two storey dwellings with some residual blocks that are yet to be 
developed.   
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3. HISTORY 
 
3.1 Pre DA Meeting 
 
A pre lodgement meeting with Council was held on 15 January 2014.  The advice 
notes from the meeting identify the issues in regards to the height of the development 
to the rear of the site and the location requirements outlined within development 
standards contained within the Seniors Housing SEPP. 
 
3.2 Design Review Panel 

 
The proposal was considered at a Design Review Panel (DRP) meeting on 1 May 
2014.  In summary, the comments made by the Panel are as follows: 
 

 The Panel's appreciation of this development and likely impacts was assisted 
by the applicant's detailed explanation of residents, their needs and likely 
behaviour. 

 Interior layouts and design of garden areas would meet the needs of high 
care residents. 

 The proposed development would achieve reasonable compatibility with the 
surrounding residential neighbourhood due to extensively-articulated building 
forms which result in a variety of setbacks and garden areas; and landscaping 
which is proposed along the eastern and northern boundaries of the subject 
site. 

 Restriction of development to a single storey upon the rear 25% of the site 
would be unnecessary in terms of existing streetscape character in Mondovi 
Place, which is defined by closely-spaced two storey dwellings. 

 
The panel recommended a number of minor changes and conditions be applied to 
minimise the impact of the development on the surrounding area: 
 

 A condition to limit large outdoor gatherings to specified events and 
ceremonies should be applied. 

 Increased setbacks and / or additional screening for specific upper storey 
terraces, balconies and wintergardens. 

 Adjustments to reduce the scale of roof forms and exterior walls that would be 
prominent from the head of Mondovi Close. 

 
Revised architectural plans were submitted following the DRP meeting.  It is 
considered that the above recommendations have been incorporated into the revised 
plans. 

 
4. DETAILS OF THE PROPOSAL 
 
The development application seeks consent for the construction of a residential aged 
care facility as follows: 
 

 Site works, excavation and removal of vegetation. 

 Construction of residential aged care facility consisting of: 

 Two storey building divided into seven wing elements including two dementia 
wards with 32 beds; 100 single aged care rooms, dining areas, lounge areas, 
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office and administration rooms and consulting rooms for health 
professionals.  

 Basement with car parking, kitchen, laundry, storage rooms and amenities. 

 Porte-cochere drop off / pick up area and service bay. 

 Landscaping. 

 Site works. 

 Fencing. 
 
Copies of the architectural plans are contained in attachments.  Extracts of the plans 
for the proposal are shown below. 
 

 
Figure 5: Roof plan 
 

 
Figure 6: Ground floor plan 
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Figure 7: South Elevation 
 
 
 
 
 
 

 
 
Figure 8: North Elevation
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5. STATUTORY CONSIDERATIONS 
 
5.1 Zoning and Permissibility 
 
The subject site is zoned R2 Low Density Residential Zone pursuant to Liverpool 
Local Environmental Plan 2008 (LLEP 2008).  The proposal is described as ‘seniors 
housing’ which is defined in LLEP 2008 as follows: 
 

seniors housing means a building or place that is:  
(a)  a residential care facility, or 
(b)  a hostel within the meaning of clause 12 of State Environmental Planning 
Policy (Housing for Seniors or People with a Disability) 2004, or 
(c)  a group of self-contained dwellings, or 
(d)  a combination of any of the buildings or places referred to in paragraphs 
(a)–(c), 
and that is, or is intended to be, used permanently for:  
(e)  seniors or people who have a disability, or 
(f)  people who live in the same household with seniors or people who have a 
disability, or 
(g)  staff employed to assist in the administration of the building or place or in 
the provision of services to persons living in the building or place, 
but does not include a hospital. 

 
Seniors housing is not permissible in the R2 Low Density Residential Zone pursuant 
to LLEP 2008. 
 

 
Figure 9: Extract from LLEP 2008 Zoning Map 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2004%20AND%20No%3D143&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2004%20AND%20No%3D143&nohits=y
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The application has been proposed pursuant to the provisions of State Environmental 
Planning Policy (Housing for Seniors or People with a Disability) 2004 (Seniors 
Housing SEPP). Pursuant to Clause 15 of the Seniors Housing SEPP, seniors 
housing is permitted on land zoned primarily for urban purposes despite the 
provisions of any other environmental planning instrument. 
 
Therefore, despite the zoning provisions of LLEP 2008, the proposal is a permissible 
development pursuant to Seniors Housing SEPP with consent.  

 
5.2 Relevant matters for consideration 
 
The relevant planning considerations for the proposed development are listed below 
and are discussed in further detail in this report: 
 

 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 
Catchment; 

 State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 
55); 

 State Environmental Planning Policy (Housing for Seniors or People with a 
Disability) 2004; 

 State Environmental Planning Policy No.1 – Development Standards; 

 Liverpool Local Environmental Plan 2008; and 

 LDCP 2008; 
- Part 1: General Controls for All Development. 

 

6. ASSESSMENT  
 
6.1 Section 79C(1)(a)(1) – Any Environmental Planning Instrument  
 
(a) Greater Metropolitan Regional Environmental Plan No. 2 – Georges 

River Catchment (now deemed SEPP).  
 
It is considered that the proposal satisfies the provisions of the GMREP No.2. subject 
to appropriate sedimentation and erosion controls during construction, the 
development will have minimal impact on the Georges River Catchment.  
 
(b) State Environmental Planning Policy No. 55 – Remediation of Land 

(SEPP 55) 
 
The objectives of SEPP 55 are: 

 to provide for a state wide planning approach to the remediation of 
contaminated land. 

 to promote the remediation of contaminated land for the purpose of reducing 
the risk of harm to human health or any other aspect of the environment. 

 
Pursuant to the above SEPP, the consent authority must consider: 

 whether the land is contaminated. 

 if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed 
use. 
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The proposal involves a change of use of land with the potential 
(agricultural/horticultural activities) under the SEPP 55 guidelines to be a site that 
could be contaminated.   
 
The applicant has submitted a stage one preliminary contamination investigation for 
the site as part of the application.  The report has assessed the potential of 
contamination for the site and the following findings have been made: 
 

 A review of the known previous uses of the site has been undertaken. There 
is a history of agricultural activities on the site.  

 Eight test pit samples have been taken from the site. 

 There is evidence of filling within the topsoil on the land. 

 There was no buried rubbish found from samples, however there is a risk of 
building debris in top layer. 

 
Accordingly, Council is required to undertake a merit assessment of the proposed 
development.  The following table summarises the matters for consideration in 
determining development application (Clause 7). 
 

Clause 7 - Contamination and remediation 
to be considered in determining 
development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on 
land unless:  

 (a)  it has considered whether the land is 
contaminated, and 
 

A preliminary contamination 
assessment has been submitted as 
part of this application and reviewed by 
Council’s Environmental Health Staff. 

(b)  if the land is contaminated, it is satisfied 
that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for 
the purpose for which the development is 
proposed to be carried out, and 

The submitted assessment identified 
that there are small amounts of fill 
within the topsoil layer.  This material 
will be removed as part of the 
excavation process for the proposed 
basement and taken to a place 
licensed to receive the material. 

 (c)  if the land requires remediation to be 
made suitable for the purpose for which the 
development is proposed to be carried out, it 
is satisfied that the land will be remediated 
before the land is used for that purpose. 

Land is to be remediated if any rubbish 
or asbestos is encountered (during 
construction) as required, prior to use. 

 
Therefore based on the above assessment, the subject site is suitable for the 
proposed development subject to remediation works being undertaken where 
required. 
 
 
(c) State Environmental Planning Policy (Housing for Seniors or People 

with a Disability) 2004 
 
The Seniors Housing SEPP applies to the proposal.  The application has been made 
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for seniors housing as a ‘residential care facility’ as defined in the SEPP.  An 
assessment of the proposal against the applicable provisions contained in the 
Seniors Housing SEPP has been undertaken and is detailed in the table below. 
 

PROVISIONS PROPOSAL COMPLIANCE 

26 Location and access to 
facilities 
 
Site must have access to shops, 
banks and commercial services, 
medical services, community 
and recreation facilities. 
 
Access must be within 400m via 
a suitable access with gradient 
of no more than 1:14. 
 
Bus services within 400m must 
be available to and from the site 
at least once between 8am to 12 
noon per day and at least once 
between 12 noon and 6pm on 
weekdays. 

 
Site is approximately 765m 
from bus stop on Kurrajong 
Road to the north. 

 
Does not comply.  
See discussion 
and variation 
pursuant to SEPP 
1 below.  

27 Bush fire prone land 
 
Land in the vicinity of bush fire 
prone land or vegetation buffer 
to consider general location of 
development, means of access 
to and egress from the general 
location and matters listed in (a) 
to (i). 

 
 
Site not bush fire affected. 

 
 
N/A 

28 Water and sewer 
 
Written evidence to demonstrate 
that housing will be connected 
to a reticulated water system 
and will have adequate facilities 
for sewage disposal. 

 
Site is fully serviced for water 
and sewerage.  Upgrades 
may be required for 
installation of sprinklers to 
ensure compliance with the 
BCA.  

 
Complies 

29 Site compatibility criteria 
 
A consent authority, in 
determining a development 
application to which this clause 
applies, must take into 
consideration the criteria 
referred to in clause 25 (5) (b) 
(i), (iii) and (v). 

 
 
 
 
 
 
 
 
(i) Land is not mapped as 
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(i)  the natural environment 

(including known significant 
environmental values, 
resources or hazards) and 
the existing uses and 
approved uses of land in the 
vicinity of the proposed 
development, 

(ii)  the impact that the proposed 
development is likely to have 
on the uses that, in the 
opinion of the Director-
General, are likely to be the 
future uses of that land, 

(iii)  the services and 
infrastructure that are or 
will be available to meet the 
demands arising from the 
proposed development 
(particularly, retail, 
community, medical and 
transport services having 
regard to the location and 
access requirements set out 
in clause 26) and any 
proposed financial 
arrangements for 
infrastructure provision, 

(iv)  in the case of applications 
in relation to land that is 
zoned open space or special 
uses—the impact that the 
proposed development is 
likely to have on the 
provision of land for open 
space and special uses in 
the vicinity of the 
development, 

(v)  without limiting any other 
criteria, the impact that the 
bulk, scale, built form and 
character of the proposed 
development is likely to 
have on the existing uses, 
approved uses and future 
uses of land in the vicinity 
of the development, 

(vi)  if the development may 
involve the clearing of native 
vegetation that is subject to 
the requirements of section 

ESL, nor does it contain any 
threatened species or 
protected habitat.  The land is 
zoned for residential 
development and is adjacent 
to residential development to 
the north and a motorway to 
the south. 
 
(ii) Future uses of land likely 
to remain as motorway and 
residential land. 
 
(iii) Some upgrades to water 
services may be required for 
the installation of fire 
sprinklers as advised by 
Sydney Water. 
 
 
 
 
 
 
 
 
 
(iv) Not on land zoned open 
space or special uses. 
 
 
 
 
 
(v) Impact of the proposal is 
minimised due to its location 
with adjoining residential 
development to the north 
only.  Setbacks and 
screening are provided to 
minimise impacts.  See more 
detailed discussion below 
regarding the merits of the 
application in respect to  
exceeding height standards 
to the rear of the site. 
 
(vi) No native vegetation 
proposed to be removed. 
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12 of the Native Vegetation 
Act 2003—the impact that 
the proposed development is 
likely to have on the 
conservation and 
management of native 
vegetation. 

30 Site analysis 
 
Submission of a site analysis 
and supporting statement 
identifying how the development 
has been designed having 
regard to site analysis required. 

 
A site analysis has been 
included as part of the 
application. 

 
Complies 

32 Design of residential 
development 
 
A consent authority must not 
consent to a DA unless it is 
satisfied that the development 
demonstrates adequate regard 
to the principles of Division 2 
(Clauses 33 to 39). 

 
Each element discussed 
below. 

 

33 Neighbourhood amenity 
and streetscape 
 
Development should: recognise 
desirable elements of current 
character and desired future 
character; maintain reasonable 
amenity and residential 
character by building setbacks 
to reduce bulk and 
overshadowing, building form 
and siting relative to the land 
form; compatible building 
heights; consistent front 
setback; and consistent 
landscaping. 

 
The proposed development 
relates to the character of the 
locality and provides a varied 
form to reduce the bulk of the 
building.  Appropriate 
setbacks are provided to 
maximise amenity for 
residents of the proposal and 
adjoining properties. There is 
no overshadowing of 
adjoining residential 
properties. 

 
Complies 

34 Visual and acoustic 
privacy 
 
Appropriate site planning, 
location and design of windows 
and balconies, screening 
devices. 
 
Locating bedrooms away from 

 
Windows facing towards 
adjoining properties are 
setback 4m from the 
boundary.  Small balconies 
are setback 4m, and larger 
balconies setback approx. 
8m. 
 

 
Complies 
 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2003%20AND%20no%3D103&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D2003%20AND%20no%3D103&nohits=y
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driveways, parking areas and 
footpaths to ensure acceptable 
noise levels. 

Two dwellings near driveway 
on ground floor.  Acoustic 
report identifies measures for 
all dwellings to comply with 
acoustic requirements to 
ensure acoustic impacts are 
mitigated. 

35 Solar access and design 
for climate 
 
Ensure adequate daylight to 
main living areas of neighbours 
and residents; and sunlight to 
private open space.  
Site planning to reduce energy 
and maximise use of solar 
energy and natural ventilation. 

 
 
Proposal does not 
overshadow adjoining 
residential properties.  
 
Sunlight to gardens, patios 
and balcony areas  

 
 
Complies 

36 Stormwater 
 
Control and minimise 
disturbance and impacts of 
stormwater runoff. 
Include on-site detention or re-
use for second quality water 
uses. 

 
 
Stormwater design assessed 
by Council’s Engineering 
officers. 

 
 
Satisfactory 

37 Crime prevention 
 
Provide personal property 
security for residences and 
visitors and encourage crime 
prevention. 

 
The building would be a 
secure facility with a 
reception desk at the entry 
and CCTV cameras around 
the site. Casual surveillance 
opportunities to adjoining 
cycleway. 

 
Complies 

38 Accessibility 
 
Provide obvious and safe 
pedestrian links from the site 
that provide access to public 
transport services or local 
facilities. 
 
Provide attractive and safe 
pedestrian and motorist 
environments with convenient 
access and parking. 

 
 
Accessibility report submitted 
with application provides 
recommendations to achieve 
access in accordance with 
DDA and BCA. 
 
 

 
 
Satisfactory  

39 Waste management 
 
Provide waste facilities that 

 
Recycling facilities proposed 

 
Complies 
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maximise recycling. 

40 Development standards 
minimum sizes and building 
height 
 
Site size: 1,000m² minimum. 
 
Site frontage: 20m minimum. 
 
Height in residential zones 
where residential flat buildings 
are not permitted: 8m maximum 
(and maximum 2-storeys). 
 
Building located at rear 25% of 
the site must not exceed 1-
storey. 

 
 
 
 
Site size: 6658m²  
 
Frontage: 45.4m to 
Melaleuca Place 
 
Height: 8m (2 storeys). 
 
 
 
Whole of buildings 2-storey 

 
 
 
 
Complies 
 
Complies 
 
 
Complies 
 
 
Does not comply.  
Variation 
pursuant to SEPP 
1 discussed 
below. 

48 Development standards 
that cannot be used to refuse 
development consent for 
residential care facilities 
 
Building height: if all buildings 
are 8m or less in height.
 Buildings exceed 8m in 
height but are satisfactory and 
comply. 
 
Density and scale: if density and 
scale when expressed as FSR 
is 1:1 or less. 
 
Landscaped area: if minimum 
25m² of landscaped area per 
bed. 
 
Parking for residents and 
visitors: if at least: 
1 space per 10 beds 
1 space per 2 staff, 
1 ambulance space. 

 
 
 
 
 
 
Height: 8m 
 
 
 
 
FSR 0.9:1 
 
 
 
3,331m² landscaping 
proposed = 25.6m² per bed. 
 
 
36 car spaces and 1 
ambulance space 

 
 
 
 
 
 
Complies 
 
 
 
 
Complies 
 
 
 
Complies 
 
 
 
Complies 

55 Fire sprinklers 
 
A consent authority must not 
grant consent to carry out 
development for the purpose of 
a residential care facility for 
seniors unless the proposed 
development includes a fire 

 
 
Sprinkler system proposed.  
Details to be provided prior to 
construction certificate. 

 
 
Complies 
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sprinkler system. 

 
The applicant has made a written request to vary two development standards as 
noted above.  The request to vary the development standards pursuant to State 
Environmental Planning Policy No. 1 – Development Standards (SEPP 1) is 
discussed below at Item 5 (e). 
 
(d) Seniors Living Policy: Urban Design Guidelines for Infill Development 
 
The Seniors Living Policy: Urban design guidelines for infill development, sets out a 
range of design principles which are to be considered in the design and assessment 
of seniors housing development under the Seniors Housing SEPP.  An assessment 
of the proposal against the design guidelines is detailed below. 
 
(i) Responding to context 
 

PRINCIPLES COMMENT 

Street layout and hierarchy: 
Development be of an appropriate scale 
and character to reinforce existing road 
patterns 

Existing road pattern.  Development 
fronts towards Melaleuca Place. 

Block and lots: 
Have regard to block and lot patterns and 
suitability for intensification of use. 

Residual allotment that has only one 
frontage to street and limited opportunity 
to match the pattern of development to 
the north. 
 

Built environment: 
Consider pattern and massing of existing 
buildings and neighbourhood character. 

Development responds to pattern by 
breaking up the bulk of the building into 
smaller elements. 

Trees: 
Consider the existing patterns of 
plantings in front and rear gardens of 
area. 

Extensive landscaping proposed. 

Policy environment: 
Consider desired character of area as 
described in Council’s planning 
instruments. 

While the proposal represents a higher 
density of development than permitted in 
the surrounding area,the proposal seeks 
to minimise impacts on amenity of 
neighbouring properties through use of 
setbacks, landscaping and building 
design. 

(ii) Site planning and design 
 

PRINCIPLES COMMENT 

General: 
Optimise internal amenity and minimise 
impacts on neighbours. 
Optimise solar access to private open 
space. 
Buffer quiet areas. 

Garden lounge areas, patios and 
balconies provided throughout site to 
increase amenity. 
Setbacks provided to adjoining 
development. 
Good solar access to gardens and patios 
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and balconies. 

Trees, landscaping and deep soil 
zones: 
Retain existing trees; use new mature or 
semi mature trees. 
Provide deep soil areas, at least 10% of 
site area as a single area at rear. 
Use of onsite detention and retain 
stormwater for re-use. 

Extensive landscaping across site. 
Deep soil areas across site.  Two main 
areas of deep soil provide buffering. 
Rainwater tanks proposed on site. 
 

Parking, garaging and vehicular 
circulation: 
Consider centralised parking. 
Maintain existing crossing and driveway 
location on the street. 

Centralised basement parking. 
No existing crossing. 
 

Rules of thumb: 
Proportion of site given to landscaped 
area should be increased in less urban 
areas, on large lots, and in areas already 
characterized by a high proportion of 
open space and planting. 

Urban area. 
Landscaping exceeds required amount. 
 

 
(iii) Impacts on streetscape 
 

PRINCIPLES COMMENT 

General: 
Respond the desired streetscape by 
designing development to be sympathetic 
to existing streetscape. 

Building addresses Melaleuca Place. 

Built form: 
Reduce visual bulk. 

Buildings screened by vegetation and 
broken up into separate elements. 

Trees landscaping and deep soil 
zones: 
Retain existing trees and planning in front 
and rear setbacks and road reserve. 

Tree removal proposed. 
Extensive landscaping proposed over 
site. 

Residential amenity: 
Define threshold between public and 
private space. 
Provide a high quality transition between 
the public and private domains.  Provide 
pedestrian entry and is separate from 
vehicular entries.  Locating and treating 
garbage storage areas and switchboards 
to visual impact is minimized. 

Front entry clearly defines private space. 
Porte-cochere provides high quality 
transition between the public and private 
domains. 
Garbage storage in separate screened 
bays. 

Parking, garaging and vehicular 
circulation: 
Avoid long straight driveways. Use 
planting to soften edges. Vary materials.  
Limit width.  Use screening. 

Driveway at front of site. 
Landscaping along porte-cochere 
driveway. 
Materials varied. 

Rules of thumb: 
Respond to Council planning instruments 
that specify the character or desired 

Proposal not permissible under LLEP 
2008. 
Character assessed against LLEP zone 
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character for the area. objectives below. 

 
(iv) Impacts on neighbours 
 

PRINCIPLES COMMENT 

Built form: 
Relationships between buildings and 
open space to be consistent with the 
existing patterns in the block.  Maintain 
existing orientations. 
Setting upper stories back behind side or 
rear building line. 
Broken roof lines to reduce bulk. 
Minimise overlooking. 

 
 
Broken roof lines in design. 

Trees, landscaping and deep soil 
zones: 
Use vegetation as buffer.  Use species 
that are characteristic of the local area. 

Landscaping along boundaries to act as 
buffer. Mix of native and exotic species. 

Residential amenity: 
Protect sun access and ventilation by 
ensuring adequate separation. 
Design dwellings so they do not directly 
overlook neighbour’s private open space. 

Separation between buildings and 
adjoining properties provided. 
Some windows overlooking neighbours 
private space 
 

Parking, garaging and vehicular 
circulation: 
Provide planting and trees to screen 
noise and reduce visual impacts. 

Screening provided along driveway. 

Rules of thumb: 
Living rooms of neighbouring dwellings 
should receive minimum of 3 hours of 
direct sunlight between 9am to 3pm mid-
winter. 
Solar access to the POS of neighbours 
should not be unreasonably reduced. 

Over 3 hours of solar access to living 
rooms of neighbouring dwellings 
maintained. 
Solar access to POS of neighbours not 
reduced. 

 
(v) Internal site amenity 
 

PRINCIPLES COMMENT 

Built form: 
Maximise solar access to living areas 
and POS 
Clearly define entries. 

Good solar access to garden areas, 
patios and balconies. 

Parking, garaging and vehicular 
circulation: 
Locate habitable rooms away from 
driveways and parking areas.  Use 
physical separation where not possible. 
Avoid large areas of hard surface. 
Screen parking. 
Single driveways with passing bays 

 
Short driveway at front of site. 
Basement car parking. 
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rather than double driveways throughout. 

Residential amenity: 
Provide distinct separate pedestrian 
circulation to the site. 
Minimise opportunities for concealment. 
Provide POS. 
Provide communal open space that is 
accessible and includes facilities. 
Locate service facilities such as garbage 
storage to reduce visual prominence. 

 
Separate pedestrian access to site. 
Circulation around site from within 
buildings. 
 
Communal open space areas across the 
site. 
Garbage storage screened. 

Rules of thumb: 
Separation of 1.2m from habitable rooms 
and driveways or car park of other 
dwellings, or screen. 

Basement car parking. 

 
(e) State Environmental Planning Policy No. 1 – Development Standards 
 
The applicant has made a written request to the vary development standards 
contained in the Seniors Housing SEPP, pursuant to SEPP 1.  The standards 
proposed to be varied are the location and access to facilities standard contained in 
Clause 26 and the height of buildings standard contained in Clause 40(4)(c), 
requiring a building located in the rear 25% area of the site to not exceed one storey. 
 
The applicant has provided justification for the variation of the standards in 
accordance with the five question test in Winten Property Group Ltd v North Sydney 
Council [2001] NSWLEC 46.  The proposed variations are addressed separately 
below as follows: 
 
Height of building Standard 
 
Clause 40(4)(c) of the Seniors Housing SEPP requires that where development is 
proposed in a zone where residential flat buildings are not permissible, that a building 
located in the rear 25% of the site must not exceed one storey in height. 
 

1. Is the planning control in question a development standard? 
 
Submission: The height control contained in Clause 40(4)(c) is a numerical 
control and is a development standard. 

 
2. What is the underlying object or purpose of the standard? 

 
Submission: The objectives of the height standard although not expressly stated 
can be assumed to relate to preservation of amenity, avoidance of 
overshadowing, overlooking and to maintain a low scale residential form towards 
the rear of properties. 

 
3. Is compliance with the standard consistent with the aims of the policy, and in 

particular, does compliance with the standard tend to hinder the attainment of 
the objects specified in s 5(a)(i) and (ii) of the Environmental Planning & 
Assessment Act 1979? 

 

Submission:  Compliance with the policy is inconsistent with the aims of the 
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policy as the height, bulk, scale and characteristics of the proposal, including the 
rear part of the proposal are all appropriate and acceptable.  The proposed 
development is consistent with the objects of the Act and represents the orderly 
and economic use of the land which is justified in terms of building form and 
scale, and the absence of adverse impacts on residential amenity. 

 

4. Is compliance with the development standard unreasonable or unnecessary 
in the circumstances of the case? 

 
Submission: Compliance is unreasonable given the following: 

 There are no adjoining residential properties to the rear area (i.e. western 
part). 

 The proposal provides a low scale residential form. 

 There are no overshadowing impacts to the rear 25% of the site. 

 Significant setbacks have been provided to the properties to the north. 
 

5. Is the objection well founded? 
 

Submission: The objection is well founded when considering the following: 

 The development is appropriate in the location. 

 The development does not undermine the underlying objective of the 
standard. 

 There are no dwellings to the west (i.e. rear) of the site. 

 The non-compliance does not result in any significant adverse 
environmental impacts on the amenity of the surrounding area in general, 
or on the amenity of nearby residential properties in particular; and 

 The scale of the proposal, notwithstanding the non-compliance is 
compatible with the surrounding development. 

 
In a subsequent matter Wehbe v Pittwater Council [2007] NSWLEC, Preston CJ 
listed the requirements to uphold SEPP 1 objections: 
 

1. The consent authority must be satisfied that the objection is well founded, be 
in writing, be an objection that compliance with a development standard is 
unreasonable or unnecessary in the circumstances of the case and specify 
the grounds of that objection. 

 
2. The consent authority must be of the opinion that granting consent to the 

development application would be consistent with the policy's aim of providing 
flexibility in the application of planning controls where strict compliance with 
those controls would, in any particular case, be unreasonable or unnecessary 
or tend to hinder the attainment of the objects specified in s 5(a)(i) and (ii) of 
the Environmental Planning & Assessment Act 1979 which are to encourage: 
“(1) the proper management, development and conservation of natural and 
artificial resources, including agricultural land, natural areas, forests, minerals, 
water, cities, towns and villages for the purpose of promoting the social and 
economic welfare of the community and a better environment, (2) the 
promotion and coordination of the orderly and economic use of developed 
land.” 

 
3. The consent authority must be satisfied that a consideration of the matters in 
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Clause 8(a) and (b) justifies the upholding of the SEPP1 objection.  These 
matters are: “(a) whether non-compliance with the development standard 
raises any matter of significance for State or regional environmental planning, 
and (b) the public benefit of maintaining the planning controls adopted by the 
environmental planning instrument”. 

 
Preston CJ lists five ways of establishing that compliance is unreasonable or 
unnecessary. 
 
1. The objectives of the development standard are achieved notwithstanding 

non-compliance with the standard. 
 
2. The underlying objective or purpose of the standard is not relevant to the 

development and therefore compliance is unnecessary. 
 
3. The underlying object of purpose would be defeated or thwarted if compliance 

was required and therefore compliance is unreasonable. 
 
4. The development standard has been virtually abandoned or destroyed by the 

Council's own actions in granting consents departing from the standard and 
hence compliance with the standard is unnecessary and unreasonable. 

 
5. The zoning of the particular land is unreasonable or inappropriate so that a 

development standard appropriate for that zoning is also unreasonable and 
unnecessary as it applies to the land and compliance with the standard would 
be unreasonable or unnecessary. 

 
From the submitted information, it would appear that the applicant’s submissions in 
general, would best fit in reference to Question 1 in establishing that compliance is 
unreasonable or unnecessary. 
 
Upon consideration of the submitted information in support of the variation to height 
of the building development standard to the rear 25% of the site, the following is 
noted: 
 

 The objectives of Clause 40(4)(c) are not explicitly stated; however, the site 
analysis and design principles that apply to seniors housing provide a good 
guide as to what the overall objectives of the controls are seeking to achieve. 

 The site is an irregular shape lot that adjoins the motorways to the south and 
west. 

 The site adjoins the motorway to the rear. 

 Insisting that the development be restricted to one storey to the rear 25% of 
the site would provide no increased amenity for neighbouring properties. 

 
It is therefore considered that applying flexibility to the control is justified in the 
circumstances of this case and strict compliance would be unreasonable and 
unnecessary.  The granting of a variation would provide flexibility in the planning 
controls, and would support the objectives specified in 5(a)(i) and (ii) of the Act, and 
outweighs the public benefit that would be achieved by maintaining the planning 
control. It must be noted that the recommendation for support of the variation is 
based on the individual circumstances of the proposal including the attributes of the 
site.  The approval of the variation is not intended to set a precedent for further 
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applications. 
 
Location and access to facilities standard 
 
Clause 26(2)(b) of the Seniors Housing SEPP, states that the consent authority must 
not consent to a DA made pursuant to the Seniors Housing SEPP on land within the 
Sydney Statistical Division unless there is a public transport service available to the 
residents who will occupy the proposed development that is located at a distance of 
no more than 400 metres from the site of the proposed development; which is 
accessible by means of a suitable access pathway (of specified gradients) and that 
the public transport service will provide access to shops, bank service providers, 
community services and a General Practitioner. 
 
Preliminary discussions were held with the applicant prior to the lodging the DA, and 
it was requested that as the application is seeking to vary this clause, that the 
applicant clarify that the clause is in fact a development standard that can be varied; 
rather than a prohibition if the requirement cannot be met. 
 
The applicant has provided a legal opinion that in summary notes the following: 
 

 The term ‘development standard’ is defined under the Environmental 
Planning and Assessment Act 1979 (EP&A Act) as follows: 

 
development standards means provisions of an environmental planning 
instrument or the regulations in relation to the carrying out of development, 
being provisions by or under which requirements are specified or standards 
are fixed in respect of any aspect of that development, including, but without 
limiting the generality of the foregoing, requirements or standards in respect 
of:  
(a) the area, shape or frontage of any land, the dimensions of any land, 
buildings or works, or the distance of any land, building or work from any 
specified point,  
(b) the proportion or percentage of the area of a site which a building or work 
may occupy,  
(c) the character, location, siting, bulk, scale, shape, size, height, density, 
design or external appearance of a building or work… 

 

 In Strathfield Municipal Council v Poynting (2001) LGERA, Giles JA, adopted 
a two-step approach in determining whether a provision is a development 
standard.  The first step was to ask whether the relevant provision prohibited 
a development under any circumstances; the second step (only relevant if the 
first step is answered in the negative) was to ask whether the provision 
specified a requirement or a fixed standard in relation to an aspect of the 
development. 

 In Georgakis v North Sydney Council [2004] NSWLEC, McClellan CJ, 
adopted this two-step approach in considering whether Clause 12 of the now 
repealed State Environmental Planning Policy No. 5 – Housing for Older 
People of People with a Disability (SEPP 5). 

 The provisions of Clause 12 of SEPP 5 are similar to wording of Clause 
26(2)(b) of the Seniors Housing SEPP.  SEPP 5 was the predecessor to the 
Seniors Housing SEPP. 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environmental_planning_instrument
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environmental_planning_instrument
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#regulation
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#area
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#land
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#land
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#building
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#land
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#building
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#area
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#building
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#building
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 McClellan CJ, held that “It follows that although the development is not 
absolutely prohibited, by a combination of Clauses 12(1) and 12(2) of SEPP 5 
it is subject to a requirement that access to the relevant facilities be within 400 
metres.  This is an aspect of the development and, accordingly, a 
development standard amenable to dispensation pursuant to SEPP 1.” 

 
Council’s legal officer has reviewed the submitted opinion and is generally in 
agreement with the conclusions drawn.  On this basis, consideration of the variation 
to the standard pursuant to SEPP 1 is considered as follows: 
 

1. Is the planning control in question a development standard? 
 
Submission: As detailed above, Clause 26(2)(b) is considered to be a 
development standard. 

 
2. What is the underlying object or purpose of the standard? 

 
Submission: The objectives of the standard are to provide access to services 
and facilities. 

 
3. Is compliance with the standard consistent with the aims of the policy, and in 

particular, does compliance with the standard tend to hinder the attainment of 
the objects specified in s 5(a)(i) and (ii) of the Environmental Planning & 
Assessment Act 1979? 

 

Submission:  Future residents of the proposed facility will require a higher level 
of care (such as dementia patients).  They will not independently leave the facility 
to access services and facilities.  Some services will be provided on site, and 
some service providers including GPs will come directly to the facility and 
therefore the aims of the policy will be met, notwithstanding the site’s location 
from public transport services. 

 

4. Is compliance with the development standard unreasonable or unnecessary 
in the circumstances of the case? 

 
Submission: Compliance is unreasonable given the following: 

 The proposal will accommodate residents who need a high level of care 
and who will not be capable of independently leaving the facility. 

 There will be no practical need to utilise public transport services. 

 GPs and other health professionals will visit the site where required. 
 

5. Is the objection well founded? 
 

Submission: The location of the proposal is appropriate in the circumstances of 
the case and the objection to the development standard is well-founded. 
 

In a subsequent matter Wehbe v Pittwater Council [2007] NSWLEC, Preston CJ 
listed the requirements to uphold SEPP 1 objections: 
 

1. The consent authority must be satisfied that the objection is 
well founded, be in writing, be an objection that compliance with a 
development standard is unreasonable or unnecessary in the circumstances 
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of the case and specify the grounds of that objection. 
 
2. The consent authority must be of the opinion that granting 

consent to the development application would be consistent with the policy's 
aim of providing flexibility in the application of planning controls where strict 
compliance with those controls would, in any particular case, be unreasonable 
or unnecessary or tend to hinder the attainment of the objects specified in s 
5(a)(i) and (ii) of the Environmental Planning & Assessment Act 1979 which 
are to encourage: “(1) the proper management, development and 
conservation of natural and artificial resources, including agricultural land, 
natural areas, forests, minerals, water, cities, towns and villages for the 
purpose of promoting the social and economic welfare of the community and 
a better environment, (2) the promotion and coordination of the orderly and 
economic use of developed land.” 

 
3. The consent authority must be satisfied that a consideration 

of the matters in Clause 8(a) and (b) justifies the upholding of the SEPP1 
objection.  These matters are: “(a) whether non-compliance with the 
development standard raises any matter of significance for State or regional 
environmental planning, and (b) the public benefit of maintaining the planning 
controls adopted by the environmental planning instrument”. 

 
Preston CJ lists five ways of establishing that compliance is unreasonable or 
unnecessary. 
 
6. The objectives of the development standard are achieved notwithstanding 

non-compliance with the standard. 
 
7. The underlying objective or purpose of the standard is not relevant to the 

development and therefore compliance is unnecessary. 
 
8. The underlying object of purpose would be defeated or thwarted if compliance 

was required and therefore compliance is unreasonable. 
 
9. The development standard has been virtually abandoned or destroyed by the 

Council's own actions in granting consents departing from the standard and 
hence compliance with the standard is unnecessary and unreasonable. 

 
10. The zoning of the particular land is unreasonable or inappropriate so that a 

development standard appropriate for that zoning is also unreasonable and 
unnecessary as it applies to the land; and compliance with the standard would 
be unreasonable or unnecessary. 

 
From the submitted information, it would appear that the applicant’s submissions in 
general would best fit in reference to Question 1 in establishing that compliance is 
unreasonable or unnecessary. 

 
Upon consideration of the submitted information in support of the variation to location 
and access to facilities standard the following is noted: 
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 The objectives of Clause 26 are not specifically stated; however, it is evident 
that the objectives of the clause are to ensure that residents have suitable 
access to services and facilities. 

 It is generally accepted noting the floor plan and the information submitted by 
the applicant that the facility is not providing independent living 
accommodation, but rather a higher care assisted living, and that a proportion 
of the residents will be high care dementia patients. 

 The facility provides for the care of residents on site and has allocated areas 
for health professionals to utilise. 

 
It is therefore considered that applying flexibility to the control is justified in the 
circumstances of this case and strict compliance would be unreasonable and 
unnecessary.  The granting of a variation would provide flexibility in the planning 
controls, and would support the objectives specified in 5(a)(i) and (ii) of the Act, and 
outweighs the public benefit that would be achieved by maintaining the planning 
control. It must be noted that the recommendation for support of the variation is 
based on the individual circumstances and characteristics of the proposal.  The 
approval of the variation does not set a precedent for further applications. 
 
(f) Liverpool Local Environmental Plan 2008  

 
(i) Permissibility 
 
The subject land is zoned R2 Low Density Residential Zone under the provisions of 
LLEP 2008. Seniors housing is not a permissible development in the R2 Low Density 
Residential Zone.  As discussed above, the proposal is a permissible development 
pursuant to the provisions of the Seniors Housing SEPP.  
 
(ii) Objectives of the zone 
 
Objectives of the R2 Low Density Residential Zone are as follows: 
 

•   To provide for the housing needs of the community within a low density 
residential environment. 

•   To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

•   To provide a suitable low scale residential character commensurate with a low 
dwelling density. 

•   To ensure that a high level of residential amenity is achieved and maintained. 
 
The proposed development has been assessed in regards to its suitability in the 
location and the impact it may have on the amenity of the surrounding area.  As 
detailed above, it is considered that the proposal will not have an unreasonable 
impact in the locality due to the design of the proposal and the unique characteristics 
of the site in terms of its location. 
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(iii) Principal Development Standards 
 
The following principal development standards are applicable to the proposal when 
assessed against the LLEP 2008: 
 

DEVELOPMENT 
PROVISION 

REQUIREMENT PROPOSED COMMENT 

4.3 Height of 
Buildings 

Maximum height 8.5m 11m Does not comply.  

4.4 Floor Space 
Ratio 

0.5:1 0.9:1 Does not comply. 

5.9 Preservation of 
trees or vegetation 

Provides when consent is 
required to be granted 
subject to the provision of 
this clause to remove 
trees or vegetation 

Landscaping plan and 
arboricultural report 
identifies trees to be 
retained and removed 

Complies 

6.5 Public Utilitiy 
Infrastructure 

Public utility infrastructure 
must be available 

Provided by conditions 
of consent 

Complies 

7.31 Earthworks 
Council to consider 
matters listed (a)-(g) 

Matters addressed by 
applicant and 
considered by Engineers 
– conditioned as 
required 

Complies 

 
The provisions of Seniors Housing SEPP are relied upon to the extent of the 
inconsistency with LLEP 2008 controls with respect to the Height of Buildings and 
Floor Space Ratio controls.  The Seniors Housing SEPP controls prevail to the extent 
of the inconsistency. 

 
6.2 Section 79C(1)(a)(ii) - Any Draft Environmental Planning Instrument  
 
No applicable draft planning instruments apply to the proposal. 
 
6.3 Section 79C(1)(a)(iii) - Provisions of any Development Control Plan  
 
Liverpool Development Control Plan 2008 (LDCP 2008) applies to the site.  Part 1 
General Controls for all Development is relevant to the proposed development.  An 
assessment of the proposal against the controls contained within LDCP 2008 are 
outlined in the table below:  

 

CONTROLS COMMENT COMPLIES 

PART 1 – GENERAL CONTROLS FOR ALL DEVELOPMENT 
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2.TREE PRESERVATION Preliminary tree assessment submitted. Yes 

3.LANDSCAPING Trees to be retained where possible.   

Trees to be 
removed as 
outlined within 
the endorsed 
aborist report 
submitted with 
the application. 

4.BUSHLAND AND 
FAUNA HABITAT 
PRESERVATION 

Land not ESL or contain threatened species.  Yes 

5.BUSH FIRE RISK  Not in bushfire affected area. N/A 

6.WATER CYCLE 
MANAGEMENT 

A Stormwater Concept Plan submitted. Yes 

7.DEVELOPMENT NEAR 
CREEKS AND RIVERS 

Site is separated from Creek. N/A 

8.EROSION AND 
SEDIMENT CONTROL 

An Erosion and Sediment Control plan has 
been submitted as part of the Soil and Water 
Management plans. 

Yes 

9.FLOODING RISK Subject land not within flood affected area.   Yes 

10.CONTAMINATION 
LAND RISK 

A Contamination Assessment has been 
provided.  Investigation concludes site suitable 
for residential development. 

Yes 

11.SALINITY RISK 

The salinity assessment submitted with the 
application identifies management practices to 
be undertaken during earthworks and 
construction. 

Yes 

12.ACID SULFATE SOILS 
RISK 

The subject site is not identified on the Acid 
Sulfate Soils Map. 

Yes 

13.WEEDS Noxious plants to be removed. Yes 

14.DEMOLITION OF 
EXISTING 
DEVELOPMENT 

No demolition proposed.  N/A 

15.ON-SITE SEWERAGE 
DISPOSAL 

No on-site sewage disposal proposed. N/A 

16.ABORIGINAL 
ARCHAEOLOGY 

 No items of significance in area. N/A 

17.HERITAGE AND 
ARCHAEOLGICAL SITES 

No heritage sites. N/A 

18.NOTIFICATION OF 
APPLICATIONS 

The proposal was notified in accordance with 
LDCP & regulations. 

Yes 

20.CAR PARKING:  
 

3 accessible spaces per 100 spaces. 
1 accessible space provided.  

Yes 
 

21.SUBDIVISION OF 
LAND AND BUILDINGS  

 
 No subdivision proposed. 

 N/A 
 

22.WATER 
CONSERVATION  

 BCA report provided.  BASIX requirements 
also required. 

To be 
conditioned. 
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23.ENERGY 
CONSERVATION  

BCA report provided. BASIX requirements also 
required. 

To be 
conditioned. 

24.LANDFILL To be in accordance with LDCP requirements. Yes 

25.WASTE DISPOSAL 
AND RE-USE 
Applies to Subdivision and 
excavation of land. 

Soil and water management plan submitted. Yes 

26.OUTDOOR 
ADVERTISING 

Description includes consent for associated 
signage, however no plans or details  are 
included. 

Consent only for 
exempt business 
identification 
signage 

 
6.4 Section 79C(1)(a)(iv) – The Regulations 
 
No additional items for consideration. 
 
6.5 Section 79C(1)(b) – The Likely Impacts of the Development  
 
Natural and Built Environment  
 
The impacts of the development on the natural environment have been assessed 
and the development is considered to be acceptable and unlikely to cause adverse 
impacts. Issues considered included, but were not limited to: soil contamination; 
earthworks; stormwater management; erosion and sediment control; and 
landscaping. 
 
The impacts on the built environment have also been assessed and are also 
considered to be acceptable and unlikely to have significant negative impacts. Issues 
considered included, but were not limited to: the traffic impacts; adequacy of car 
parking; built form (height, bulk, scale); streetscape and visual impacts; 
overshadowing; compatibility with the future character of the locality; design; acoustic 
impacts; access; site layout; compliance with Building Code of Australia (BCA) and 
Australian Standards (AS); fire safety requirements; adequacy of site services; waste 
management; and potential impact on amenity of locality. 
 
Social Impacts and Economic Impacts 
 
The proposal is unlikely to cause any adverse social impacts in the locality.   Overall, 
the proposal is likely to contribute positively to the locality by providing beneficial 
aged care services to the local and wider community and is acceptable with respect 
to any potential social impacts. 
 
The potential economic impacts of the development in the locality are acceptable. 
The development is likely to have a positive contribution to the local economy via the 
capital investment value associated with the proposal and ongoing employment 
opportunities. 
 
6.6 Section 79C(1)(c) – The Suitability of the Site for the Development  
 
The site location and size is considered to be suitable for the proposed development 
given its characteristics and design.  
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6.7 Section 79C(1)(d) – Any submissions made in relation to the 

Development  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Engineering Approval subject to conditions 

Building Approval subject to conditions 

Environmental Health Approval subject to conditions 

Strategic Planning Approval subject to conditions 

Traffic  Approval subject to conditions 

Floodplain engineering Approval no issues raised 

 
 
(b) External Referrals 
 

DEPARTMENT COMMENTS 

RMS General Terms of Approval issued 

Sydney Water Comments and advice received 

Westlink M7 Comments provided to RMS 

Design Review Panel Comments received 

 
(c) Community Consultation  
 
The proposal was exhibited from 9 April 2014 to 28 April 2014.  Five submissions 
including a petition with 21 signatures were received opposing the development.  
Twenty-four submissions were received supporting the development.  The range of 
issues which were raised in the submissions, and a response to each, are 
summarised below: 
 
Issue 1 - Traffic 
 
Concerns have been expressed that the proposal would result in an increase in traffic 
to the local road network during construction and operation of the proposed 
development. 
 
 
Comment 
 
The applicant has submitted a traffic report with the application that has been 
reviewed by Council’s Traffic and Transport Section.  The increase in traffic to the 
street network has been assessed as being acceptable to the network which will be 
able to accommodate the increased traffic. 
 
Issue 2 – Safety and noise during construction 
 
Concerns have been expressed that any vehicles involved with the construction of 
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the facility would have to travel via Gascogne Street to the site and this would result 
in increased noise pollution and cause a risk to the safety of children in the street. 
 
Comment 
 
Any vehicles that would visit the site during construction would be required to comply 
with road rules and registration requirements regarding noise emissions. 
 
Issue 3 – Acoustic impact 
 
A concern was expressed that the proposal would result in an unacceptable noise 
impact from the location of the driveway and the use by delivery vehicles thereof.   
 
Comment 
 
The applicant has amended the design to include a 2.1m high masonry wall along 
the boundary of the adjoining property along the driveway.  It is understood the 
adjoining owner is agreeable to this amendment. 
 
Issue 4 – Amenity impact 
 
Concerns have been expressed that the proposal may impact on the amenity and 
lifestyle of existing residents in the area. 
 
Comment 
 
The proposal whilst being a more intensive use in terms of floor area than the 
surrounding development; provides for appropriate setbacks, will not overshadow the 
adjoining properties and will not generally generate noise impacts on the adjoining 
properties. 
 
Issue 5 – Car parking 
 
Concerns have been expressed that visitors to the site may park in the surrounding 
streets when visiting the site. 
 
Comment 
 
The proposal has provided parking (including visitor and staff parking) to the site that 
exceeds the relevant requirements under the Seniors Housing SEPP.  Any visitors to 
the site that choose to park in the surrounding street network would be required to 
comply with the local parking restrictions. 
 
Issue 6 – Letters of support 
 
Council has received twenty four letters of support in response to the proposal. The 
letters have indicated that they support the proposed type of development in the 
locality. 

 
6.8 Section 79C(1)(e) – The Public Interest  
 
The proposal is considered to be in the public interest as will provide a significant 
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community benefit.  The merits of the proposal and the potential impacts have been 
assessed and it is considered that the objects of the planning controls can be 
achieved whilst applying flexibility to the numerical controls. 

 
7. DEVELOPMENT CONTRIBUTIONS 
 
The Liverpool Contributions Plan 2009 identifies a levy of $674,499 to be paid to 
Council for the proposed development. The requirement for payment of the 
contribution has been imposed as a draft condition of consent and may be adjusted 
to account for changes to the CPI at the time of payment. 

 
8. CONCLUSION 
 
Development Application DA-183/2014 has been assessed under the provisions of 
the EP&A Act 1979.  The subject site is zoned R2 Low Density Residential Zone 
pursuant to LLEP 2008.  Seniors housing is not permissible in the R2 Low Density 
Residential Zone.   
 
The application has been proposed pursuant to the provisions of the Seniors Housing 
SEPP. Pursuant to Clause 15 of Seniors Housing SEPP, seniors housing is 
allowable on land zoned primarily for urban purposes despite the provisions of any 
other environmental planning instrument. 
 
Therefore, despite the zoning provisions of LLEP 2008, the proposal is a permissible 
development pursuant to Seniors Housing SEPP and consent may be considered for 
approval subject to assessment.  
 
Written applications have been submitted pursuant to SEPP 1 to vary two standards 
contained within the Seniors Housing SEPP.  The standards proposed to be varied 
are the location and access to facilities standard contained in Clause 26 and the 
height of buildings standard contained in Clause 40(4)(c), requiring a building located 
to the rear 25% area of the site to not exceed one storey in height.  The justification 
for the variations as provided by the applicant has been reviewed and is supported 
on the basis that it has been demonstrated in each instance that strict compliance 
with the standard in this instance is unreasonable and unnecessary. 
 
The application has been assessed against the relevant development controls; the 
impact and suitability of the site for the development has been considered and the 
submissions of objectors and those in support of the proposal have been considered 
in the assessment of the application. The proposal is considered to generally accord 
with the objectives of the relevant planning instruments and represents an orderly 
development of the land that is generally in the public interest.  Approval of the 
application is therefore recommended subject to conditions. 

 
9. RECOMMENDATION 
 
9.1 That the report for Development Application DA-183/2014 for the construction 

of a 132 bed residential aged care facility with basement car park, 
landscaping and associated signage be approved subject to conditions 
contained in Attachment 10.2. 
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10. ATTACHMENTS  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
10.1  Architectural Plans 
10.2  Recommended Conditions of Consent 
10.3  Clause 4.6 Variations to development standards 
10.4  Submissions
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10.1 Plans of the proposal 
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10.2 Recommended conditions of consent 
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10.3 Clause 4.6 Variation to development standards 
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